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Evolution of Stormwater 

Regulations



HISTORY LEADING TO PHASE II

ÅRivers and Harbors Act of 1899

ÅPublic Health Service Act of 1912

ÅOil Pollution act of 1924

ÅFederal Water Pollution Control Act of 1948
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Lake Erie Oxygen Depletion

HISTORY LEADING TO PHASE II
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HISTORY LEADING TO PHASE II
Cuyahoga River fire 1969 
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HISTORY LEADING TO PHASE II
Earth Day ςApril 1970

20 Million People attend the first Earth 

Day Celebrations
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ÅSignificant expansion and reorganization of 
the Federal Water Pollution Control Act of 
1948 occurred in 1972

ÅBecame known as the Clean Water Act after 
further amendments in 1977

ÅCreated the National Pollutant Discharge 
Elimination System (NPDES) ïdesigned to 
track point sources and require use of 
controls necessary to minimize discharge of 
pollutants.

HISTORY LEADING TO PHASE II
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HISTORY LEADING TO PHASE II

ÅNational Urban Runoff 
Program (NURP) study in 
1980ôs determined 
sedimentation was the #1 
pollution problem with 
waterways in the US

ÅCWA amended in 1987 to 
address stormwater
discharges.
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ÅImplementation to occur in 2 PHASES:

ÅPhase I (1990) required NPDES permits for:
ïConstruction sites > 5 acres

ïMunicipal Separate Storm Sewer Systems (MS4s) > 
100,000 people

ÅPhase II (2003) required NPDES permits for:
ïConstruction sites > 1 acre

ïMunicipal Separate Storm Sewer Systems (MS4s) > 
10,000 people

HISTORY LEADING TO PHASE II
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Clean Water Act ïUnited States E.P.A

Regional E.P.A.

Designated Authority (DNR)

Regulated MS4 (Local Town)

Construction Site Operator/Owner

Construction Site Runoff Control
HIERARCHY
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Messy, Yes ςBut is it pollution?

Construction Site Runoff Control

It is now!
10



Construction Site Runoff Control
SITE OPERATOR REQUIREMENTS

Storm

Water

Pollution

Prevention

Plan
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Construction Site Runoff Control
SITE OPERATOR REQUIREMENTS

What is a SWPPP?
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Construction Site Runoff Control
SITE OPERATOR REQUIREMENTS

What is a SWPPP?
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What is a SWPPP?

Construction Site Runoff Control
SITE OPERATOR REQUIREMENTS
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Construction Site Runoff Control
SITE OPERATOR REQUIREMENTS

Specs & 
Drawings

Reports & 
Documentation 

"-0ȭÓ

SWPPP is the entire program that keeps pollution from leaving your site!

ESC Drawings/Plans

SWPPP Written Narrative

Erosion Control Products

Sediment Control Products

Trash/Materials Handling

Spill Clean Up

Routine Inspections

Plan Updating

Employee Training

Sub-contractor Training

ΧŀƴŘ ƳƻǊŜΦ
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MS4 COMPLIANCE REQUIREMENTS
6 Minimum Control Measures

ÅPublic Education and Outreach (PEO)

Ref: EPA Storm Water Phase II Compliance Assistance Guide
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EPA Educational Materials
http://cfpub.epa.gov/npdes/stormwatermonth.cfm

Public Education and Outreach (PEO)
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ÅPublic Education and Outreach (PEO)

ÅPublic Involvement and Participation (PIP)

Ref: EPA Storm Water Phase II Compliance Assistance Guide
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MS4 COMPLIANCE REQUIREMENTS
6 Minimum Control Measures



Storm Drain Stenciling Clean-Up Projects

Public Involvement and Participation (PIP)
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ÅPublic Education and Outreach (PEO)

ÅPublic Involvement and Participation (PIP)

ÅIllicit Discharge Detection & Elimination (IDDE)

Ref: EPA Storm Water Phase II Compliance Assistance Guide
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MS4 COMPLIANCE REQUIREMENTS
6 Minimum Control Measures



Illicit Discharge Detection and 
Elimination (IDDE)

άΦΦΦŀƴȅ ŘƛǎŎƘŀǊƎŜ ǘƻ 
an MS4 that is not 
composed entirely 
ƻŦ ǎǘƻǊƳ ǿŀǘŜǊΦΦΦέ

²Ƙŀǘ ƛǎ ŀƴ άLƭƭƛŎƛǘέ 5ƛǎŎƘŀǊƎŜΚ
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άLƭƭƛŎƛǘέ ŘƛǎŎƘŀǊƎŜǎ that are allowable:

Illicit Discharge Detection and 
Elimination (IDDE)

Lawn watering

Hydrant flushing

Controlling dust
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Storm Sewer Map is Required

Illicit Discharge Detection and 
Elimination (IDDE)
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ÅPublic Education and Outreach (PEO)

ÅPublic Involvement and Participation (PIP)

ÅIllicit Discharge Detection & Elimination (IDDE)

ÅConstruction Site Runoff Control

ÅPost Construction Runoff Control

Ref: EPA Storm Water Phase II Compliance Assistance Guide
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MS4 COMPLIANCE REQUIREMENTS
6 Minimum Control Measures



Post-Construction Runoff Control

ÅChanges in runoff (after construction) have 2 
major negative effects:

ïIncreased chemical load due to a lack of plants 
and grasses ςthere is no bio-filtration, so 
everything goes to the storm sewer.

ïIncreased quantity of storm water runoff ςcauses 
erosion and scour in nearby streams due to 
increased flows and velocity ςnothing is soaking 
into the ground.
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Post-Construction Runoff Control



Post-Construction Runoff Control

Creek bed scour and 
erosion

Oil slick headed for the 
storm sewer..
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ÅPublic Education and Outreach (PEO)

ÅPublic Involvement and Participation (PIP)

ÅIllicit Discharge Detection & Elimination (IDDE)

ÅConstruction Site Runoff Control

ÅPost Construction Runoff Control

ÅPollution Prevention & Good Housekeeping in 
Municipal Operations (PPGH)

Ref: EPA Storm Water Phase II Compliance Assistance Guide
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MS4 COMPLIANCE REQUIREMENTS
6 Minimum Control Measures



Pollution Prevention & Good

Housekeeping in Municipal Operations
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COMPLIANCE REQUIREMENTS
6 Minimum Control Measures

ÅConstruction Site Runoff Control

Ref: EPA Storm Water Phase II Compliance Assistance Guide
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Construction Site Runoff Control
MS4 REQUIREMENTS

Ordinance (or other regulatory mechanism) requiring 

proper erosion and sediment controls and other 

waste controls on applicable construction sites (Storm 

Water Pollution Prevention Plans(SWPPP)).

Procedures for review of construction plans that 

consider potential water quality impacts.

Procedures for site inspections and enforcement of 

control measures 
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From: MDNR General Permit for MS4 Discharges



Examples of Stormwater Education, Training, and Certifications

Construction Site Runoff Control
MS4 REQUIREMENTS
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http://www.cpesc.org/www/cpswq_menu.html
http://www.stormwaterusa.com/stormwater_ccis.html
http://www.stormwaterusa.com/stormwater_swppp.html


Construction Site Runoff Control
MS4 REQUIREMENTS

Ordinance (or other regulatory mechanism) requiring 

proper erosion and sediment controls and other 

waste controls on applicable construction sites (Storm 

Water Pollution Prevention Plans(SWPPP)).

Procedures for review of construction plans that 

consider potential water quality impacts.

Procedures for site inspections and enforcement of 

control measures 

Sanctions to ensure compliance ς(IMPORTANT)

Procedures for receipt and consideration of information 
submitted by the public 33



Construction Site Runoff Control
MS4 REQUIREMENTS

Public Comment 
Web Form
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Construction Site Runoff Control
MS4 REQUIREMENTS

ÅCAN YOU ANSWER 

THESE QUESTIONS?

35



Construction Site Runoff Control
MS4 REQUIREMENTS

ÅWhat is the ordinance that 
requires stormwater BMPs on 
construction sites in your city?

ÅAt what threshold are BMPs 

required?
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Construction Site Runoff Control
MS4 REQUIREMENTS

ÅDo you require a SWPPP for permit 

approval?

ÅWhat are your enforcement mechanisms?

ÅDo you maintain a database or system to 

track active construction projects within 

your jurisdiction?

ÅHow do you prioritize or otherwise 

schedule inspections?
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Construction Site Runoff Control
MS4 REQUIREMENTS

ÅDo you provide BMP guidance to 

permittees?

ÅWho reviews the SWPPPs to determine 

they are adequate?

ÅDo you have a checklist for SWPPP 

review?

ÅWho performs your site inspections?

ÅWhat is their training or credentials?

38



Construction Site Runoff Control
MS4 REQUIREMENTS

ÅDo you maintain records of past 

inspections?

ÅDo you maintain records of enforcement 

actions?

ÅDo in-house or city-owned projects go 

through the same requirements and 

approval process?
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Construction Site Runoff Control
MS4 REQUIREMENTS

Stormwater Management Programs 

(SWMP) are comprehensive plans that 

must be implemented throughout city 

operations and all personnel need to have 

some level of knowledge or involvement.

Itôs not just one person!
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Effluent Limitation Guidelines

for Construction Sites (a very brief history)

ÅIndustrial Point Source Dischargers have been 
required to have NPDES permits since the early 
70ôs (Clean Water Act)

ÅTheir discharged water can not exceed set 
standards for certain chemicals or pollutants 
(Nitrogen, Phosphorous, pH, Etc.)

ÅThese standards are called ñEffluent Limitationsò

ÅAll Industrial NPDES permits have guidelines for 
Effluent Limitations.

ÅConstruction Sites fall under the classification of 
Industrial Activities for NPDES
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Effluent Limitation Guidelines
for Construction Sites

ÅOriginally EPA determined it did not have to 
establish Effluent Limitation Guidelines for 
Construction & Development (C&D)

ÅEPA was sued by National Resources 
Defense Council (10-6-2004) claiming EPA 
not promulgating ELGs for C & D violated 
their mandatory duty under the CWA

ÅNRDC won!

ÅELGs were published on 11/23/2009 and 
added to the Federal Register

ÅPermitting Authorities have 5 years (max.) to 
get the ELGs incorporated into their permits
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ÅAug 2011 - Sites with more than 20 acres 
disturbed will have to monitor all 
stormwater discharges and cannot exceed 
the 280 Nephelometric Turbidity Unit 
(NTU) limit.

ÅFebruary 2014 ïthreshold drops to 10 
acres disturbed.

*  These dates are for the EPAôs Construction General Permit ïstates 

have until Feb 2015 to incorporate these regs into their permits.

Effluent Limitation Guidelines
for Construction Sites
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Photo from: http://www.optek.com/Turbidity_Measurement_Units.asp

Effluent Limitation Guidelines
for Construction Sites

280 !
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280 !

Effluent Limitation Guidelines
for Construction Sites

Photo from: Ohio Nowcast



ÅMonitoring requirements only apply when the 
total disturbed area is over the threshold 
value (i.e. 20 or 10 acres).

ÅTherefore, you can phase construction so 
you never disturb enough ground to require 
monitoring.

ÅAlso, if you stabilize areas during 
construction and get the disturbed area below 
the threshold value, you no longer need to 
monitor your discharges (Non-numerics still 
apply)

Effluent Limitation Guidelines
for Construction Sites
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ÅEPA Expects:

ü3 samples (min) per day at all discharge points
ÅSite effluent value is the average measurement taken 

for that discharge point that day.

üAny rain event or snowmelt that generates a 
discharge should be monitored

üHand-held turbidimeters should be sufficient 

*If the local 2-year, 24-hour storm event is 
exceeded, discharges from the site are exempt 
from the NTU limit for that day. (Still should be 
monitoring, but you donôt have to meet the #).

Effluent Limitation Guidelines
for Construction Sites
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